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PRELIMINARY EADY FOR INTRODUCTION

(™)
AN ACT to renumber and amend 54.56, 54.57 and 808.075 (4) (f) 3.; to amend

.02(8),48.023 (intro.), 48.023 (3),48.023 (4), 48.09 (5), 48.14 (2) (b), 48.14 (11),
48.185(1),48.235(1) (c), 48.299 (4) (a), 48.299 (4) (b), 48.345 (intro.), 48.368 (1),

48.62 (2), 48.831 (1), 48.831 (1m) (e), 48.977 (8), 48.978 (7), 51.30 (4) (b) 18. a,,
51.30 (4) (b) 18. c., 54.01 (10), 54.10 (1), 54.52 (1), 55.03 (1), 115.76 (12) (b) 2.,
146.82 (2) (a) 9. a., 146.82 (2) (a) 9. c., 757.69 (1m) (e), 808.075 (4) (a) 11., 814.66
(1) (m), 938.02 (8) and 938.345 (1) (e); and to create 48.14 (2m), 48.235 (3) (c),
48.976, 48.979, 808.075 (4) (a) 9m. and 808.075 (4) (a) 13. of the statutes;
relating to: guardianships of children.

Analysis by the Legislative Reference Bureau

Thisis a preliminary draft. An analysis will be supplied when the draft is ready
for introduction.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SEcTION 1

SECTION 2. 48.023 (intro.) of the statutes is amended to read:

48.023 Guardianship. (intro.) Except as limited by an order of the court
under s. 48.976 (2) (c) 2., 48.977 (5) (b), or 48.978 (6) (b) 2., a person appointed by the
court to be the guardian of a child under this chapter has the duty and autherity to

make important decisions in matters having a permanent effect on the life and

© o a2 o o & (e

development of the child and the duty to be concerned about the child’s general

) i oo . ueX §‘ revmgc Yooy
10 welfare, including but-net-limited-te all of the following: ) = k:: ; *\m% &:\i -
WAy e \or\,: & X noe

11 SECTION 3. 48.023 (3) of the statutes is amended to read:

12/, 48.023 (3) The right and duty of reasonable visitation ?éh_ the child and,
1‘.; subject to an order inder s, 48-356 (3) 5] 28-43-(Tm) (e}, 484736}, 48-676 Y11 o1 '
147 48935 (11— T6%43487_ 7T8%44 (1 or838.355(3) (bi\\ to dbperminwisitation
t'15 with the child. W

16 SECTION 4. 48.023 (4) of the statutes is amended to read:

17 48.023 (4) Therights and responsibilities of physical custody and legal custody,
18

19 state, except when physical custody or legal custody has been vested in another
20 person or when the child is under the supervision of the department of corrections

21 under s. 938.183, 938.34 (4h), (4m) or (4n), or 938.357 (4) or the supervision of a
22 county department under s. 938.34 (4d) or (4n).

23 SECTION 5. 48.09 (5) of the statutes is amended to read:

24 48.09 (5) By the district attorney or, if designated by the county board of

25 supervisors, by the corporation counsel, in any matter arising under s. 48.13, 48.133,
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SECTION 5

48.976, or 48.977. If the county board transfers this authority to or from the district
attorney on or after May 11, 1990, the board may do so only if the action is effective
on September 1 of an odd-numbered year and the board notifies the department of
administration of that change by January 1 of that odd-numbered year.

SECTION 6. 48.14 (2) (b) of the statutes is amended to read:

48.14 (2) (b) The appointment and removal of a guardian of the person for a
child under ss. 48.427, 48.428, 48.43, 48.831, 48.832, 48.839 (4) (a), 48.976, 48.977,
and 48.978 and-eh-54 and for a child found to be in need of protection or services

under s. 48.13 because the child is without parent or guardian.

SECTION 8. 48.14 (11) of the statutes is amended to read: @

48.14 (11) Granting visitation privileges under s. 54.56 48.

ON 9. 48.185 (1) of the sta i :
148.185 (1) Subject to sub. (2), venue for any proceeding under ss. 48.13, 48./1 33,

48.135 andyar 48.14 (1) to (9) or (11) may be in any-of the followang: the county where

ond

he child or the expectant mother of the unborn child resides or the county where the
child or expectant mother is present. Vepue for proceedings brought under subch.

WMIII is as provided in this subsectitn except where the child has been placed and

living outside the home-6f the child’s parent pursttant to a dispositional order, in
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1 ing under s. 48714

2 (10) is as provided in s. 801.

3 SECTION 10. 48.235 (1) (¢) of the statutes is amended to read:

4 48.235 (1) (¢c) The court shall appoint a guardian ad litem for any child who is

5 the subject of a proceeding to terminate parental rights, whether voluntary or

6 involuntary, for a child who is the subject of a contested adoption proceeding, and for

7 a child who is the subject of a proceeding under s. 48.976, 48.977, or 48.978.

8 SEcTION 11. 48.235 (3) (¢) of the statutes is created to read:

9 48.235 (3) (¢) In addition to any other duties and responsibilities required of
10 a guardian ad litem, a guardian ad litem appointed for a child who is the subject of
11 a proceeding under s. 48.976 shall do all of the following unless granted leave by the
12 court not to do so: QM e Sypegealnes oy &

Pre GmvicsmeneX & Ve N3 p f/

13 1. Personally, or through a trained designee, meet with the childyand, if @/D
14

15

16

17

18

19

20 Anders—48-876(3) (4 ifs\- nd report to the court concerning the suitability of the

21 proposed guardian to servé as guardian.

22 3. Attend all court prpceedings related to the guardianship, present evidence
23 concerning the best interests of the child, if necessary, and make clear and specific
24 recommendations to thefourt concerning the best interests of the child at every stage

25 of the proceeding.
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SEcCTION 11

4. Report to the court on any matter that the court requests.

SECTION 12. 48.299 (4) (a) of the statutes is amended to read:

48.299 (4) (a) Chapters 901 to 911 shall govern the presentation of evidence at
the fact-finding hearings under ss. 48.31, 48.42, 48.976, 48.977 (4) (d), and 48.978
(2) (e) and (3) () 2.

SECTION 13. 48.299 (4) (b) of the statutes is amended to read:

48.299 (4) (b) Except as provided in s. 901.05, neither common law nor
statutory rules of evidence are binding at a hearing for a child held in custody under
s. 48.21, a hearing for an adult expectant mother held in custody under s. 48.213, a
runaway home hearing under s. 48.227 (4), a dispositional hearing, or a hearing
about changes in placement, revision of dispositional orders, extension of
dispositional orders or termination of guardianship orders entered under s. 48.976,
48.977 (4) (h) 2. or (6), or 48.978 (2) (j) 2. or (3) (g). At those hearings, the court shall
admit all testimony having reasonable probative value, but shall exclude
immaterial, irfelevant or unduly repetitious testimony or evidence that is
inadmissible under s. 901.05. Hearsay evidence may be admitted if it has
demonstrable circumstantial guarantees of trustworthiness. The court shall give
effect to the rules of privilege recognized by law. The court shall apply the basic
principles of relevancy, materiality and probative value to proof of all questions of
fact. Objections to evidentiary offers and offers of proof of evidence not admitted may
be made and shall be noted in the record.

SECTION 14. 48.345 (intro.) of the statutes is amended to read:

48.345 Disposition of child or unborn child of child expectant mother
adjudged in need of protection or services. (intro.) If the judge finds that the

child is in need of protection or services or that the unborn child of a child expectant
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SECTION 14
mother is in need of protection or services, the judge shall enter an order deciding one
or more of the dispositions of the case as provided in this section under a care and
treatment plan, except that the order may not place any child not specifically found
under this chapter or chs. 46, 49, 51, 54, or 115 to be developmentally disabled,
mentally ill, or to have a disability specified in s. 115.76 (5) in facilities a facility that
exclusively treat treats those categories of children, and the court may not place any
child expectant mother of an unborn child in need of protection or services outside
of the child expectant mother’s home unless the court finds that the child expectant
mother is refusing or has refused to accept any alcohol or other drug abuse services
offered to Ber or is not making or has not made a good faith effort to participate in
any alcohol or other drug abuse services offered to her. The dispositions under this
section are as follows:

SECTION 15. 48.368 (1) of the statutes is amended to read:

48.368 (1) If a petition for termination of parental rights is filed under s. 48.41
or 48.415 or an appeal from a judgment terminating or denying termination of
parental rightsis filed during the year in which a dispositional order unders. 48.355,
an extension order under s. 48.365, a voluntary agreement for placement of the child
under s. 48.63, or a guardianship order under ch. 54, 2007 stats., or ch. 880, 2003
stats., or s. 48.976 or 48.977 erch-54 is in effect, the dispositional or extension order,
voluntary agreement, or guardianship order shall remain in effect until all
proceedings related to the filing of the petition or an appeal are concluded.

SECTION 16. 48.62 (2) of the statutes is amended to read:

48.62 (2) A relative; or a guardian of a child who provides care and
maintenance for the child is not required to obtain the license specified in this

section. The department, county department, or licensed child welfare agency as
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SECTION 16

provided in s. 48.75 may issue a license to operate a foster home or a treatment foster
home to a relative who has no duty of support under s. 49.90 (1) (a) and who requests
a license to operate a foster home or treatment foster home for a specific child who
is either placed by court order or who is the subject of a voluntary placement
agreement under s. 48.63. The department, a county department, or a licensed child
welfare agency may, at the request of a guardian appointed under s. 48.976, 48.977,
or 48.978, ch. 54, 2007 stats., or ch. 880, 2003 stats., license the guardian’s home as
a foster home or treatment foster home for the guardian’s minor ward who is living
in the home and who is placed in the home by court order. Relatives with no duty of
support and guardians appointed under s. 48.976, 48.977, or 48.978, ch. 54, 2007
stats., or ch. 880, 2003 stats., who are licensed to operate foster homes or treatment
foster homes are subject to the department’s licensing rules.

SECTION 17. 48.831 (1) of the statutes is amended to read:

48.831 (1) TYPE OF GUARDIANSHIP. This section may be used for the appointment
of a guardian of a child who does not have a living parent if a finding as to the
adoptability of a child is sought. Except as provided in ss. 48.977 and 48.978, ¢h-54
s. 48.976 applies to the appointment of a guardian for a child who does not have a
living parent for all other purposes. An appointment of a guardian of the estate of

a child who does not have a living parent shall be conducted in accordance with the

by 51¢ (i),

procedures specified in ch. 54.

SECTION 18. 48.831 (

guardian appointed under s. 48.976, ch. 54, 2007 stats., or
ch. 880, 2003 stats./whose resignation as guardian has been accepted by a court

) (e) of the statutes is amended to read:
48.831 (1m) (e)
under s. 54.54 (1), 2007 stats., or s. 880.17 (1), 2003 stats.

SECTION 19. 48.976 of the statutes is created to read:
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48.976 Appointment of guardian of the person of a child. (1)

DEFINITIONS. In this section:

“Interested person” means any of the following:

1. For purposes of a petition for guardianshig any of the following:

warll, if he or she has attained 12 years of age.

appointed to act as guardian or fiduciary for the prepesed-waFtkby a court of any

state.

d. The individua] who has exercised principal responsibility for the care and

VFes@=-@-~@O® <4~ -

16

17 department or, in a county having a population of 500,000 or more, the department

18 that is providing the services or benefits.
19 g. The person representing the interests of the public under s. 48.09 of the

20~ county in which the petition is filed and, if the petition is filed in a county other than

21 the county of the proposed-wardlg residence, the person representing the interests
W
22 of the public of the county of the p:epo&ed‘mg::')ésidence.

) X
. Any other person that the court may require.
‘ 24 D ') 2. For purposes of proceedings subsequent to an order for guardianshié, any

25 of the following:
TC YWe cMO\3 vy aw
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a. The guardian.

b. The parents of the

¢. The county of venue, through the person representing the interests of the

public under s. 48.09, i

2

3

4 e county has an interest.
@ @) |Any other ind

6 R

7

?

9

unwillingness or inability to act, resignation, or removal by the court of the initially

10 appointed guardian, or if the initially appointed guardian is temporarily unable to

11 fulfill his or her duties. @ v
12 “Successor guardian” means an individual appointed under sub. (84. x

13
14 (2) APPOINTMENT; NOMINATION; DUTY AND AUTHORITY; IMMUNITY. (a) Appointment.
15 1. Except as provided in ss. 48.831, 48.977, and 48.978, this section may be used for
16

the appointment of a guardian of the person for a childjésd»fﬁ?‘ﬁr&:ec@

sreigrgardianshipof the-persenof wehildy An appointment of a

7
18 guardian of the estate of a child shall be conducted under the procedures specified
19 in ch. 54. @2”“ W“l wurX ordecs u\\mcw%’

20 2. The gourt may appoint coguardians of the person for a child under this

2D section, sybject to any conditions that the court imposes. W

any decision concerning the child must be concurred in by all coguardians
N‘ comma Sh ys

23 or is void.

24 (b) Nomination by parent or child. 1. A parent may nominate a guardian and

25 successor guardian for any of his or her children who is in need of guardianship,
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SECTION 19
including a nomination by will. Subject to the rights of a surviving parent, the court
shall appoint the person nominated as guardian or successor guardian, unless the
court finds that appointment of the person nominated is not in the child’s best
interests.

2. A child who is 12 years of age or over may nominate his or her own guardian,
but if the child is in the armed service or is outside of the state or if other good reason
exists, the court may dispense with the child’s right of nomination. If neither parent
of a child who is 12 years of age or over is fit, willing, and able to be appointed
guardian, the court may appoint the nominee of the child.

in making the determination when those nominations and opinions are in conflict

with those best interests.

T,
e

(¢) Duties and authority of guardign.y1. ‘Full guardianship.” Subject to subd.

5., a guardian appointed under sub. (3 shall have all of the duties and authority

specified in s. 48.023, unless those duties and that authority are limited under subd.

2. ‘Limited guardianship.” The co L:t rr';ay order that the duties and authority
of a guardian appointed under sub. (3)¥fK 2] be limited. The duties and authority of
a limited guardian shall be as specified by the order of appointment under sub. (3)
(f) 2. The duties and authority of a full guardian shall apply to a limited guardian
to the extent relevant to the duties or authority of the limited guardian, except as

a
limited by the order of appointment. The court may limit the authority ofFardjan
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1 with respect to any power to allow the parent to retain such power to make decisions

as is within the parent’s ability to exercise effectively and may limit the physical
custody of a guardian to allow shared physical custody with the parent if shared
physical custody is in the best interests of the child. The court shall set an expiration
date for a limited guardianship order, which may be extended for good cause shown.
porary guardianship.” If it is demonstrated to the court that a projosed”

icular situation, including the inability of the child’s parent to provide for
the care, custody, and control of the child for a temporary period of time, requires the

appointment of a temporary guardian, the court may appoint a temporary guardian

10 as provided under sub. (4).

11 4. ‘Emergencyguardianship.’ Ifit is demonstrated to the court that the welfare
b\
@ ofa W@es the immediate appointment of an emergency guardiap

13 the court may appoint an emergency guardian as provided under sub. (5).
14 5. ‘Powers of guardian.” The parent retains all rights and duties accruing
15 parent as a result of the parent-child relationship that are not assigned

(16 ) guardian or otherwise limited by statute. A guardian acting on behalf of a
17 exercise only those powers that the guardian is authorized to exercise by statute or
18 court order. The court may authorize a guardian to exercise only those powers that

@ are necessary to provide for the care, custody, and control of the waadand to exercise

YA, \
those powers in a manner that is appropriate to the ya

21 d)-Immunity—Aguardian of a ctiild isimmune fromeivitiiability Tor higor her —\/

22 acts or omisgions in performing the dyfies of the'guardianship if he or sh¢ performs g
23 the dutigs in good faith, Jn the bhest interests of the ward, and witlythe degree of
24 diligénce-and-pruadencethat-an-erdimaridy-prudent-person-exe es in his or her own

25 affairs/
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1 (3) PROCEDURES. (a) Petition. Any person, including a child 12 years of age or
2 over on his or her own behalf, may petition for the appointment of a guardian for a
3 child. A petition for guardianship may include an application for protective
4 placement or protective services or both under ch. 55. The petition shall be entitled
5 “In the interest of .... (child’s name), a person under the age of 18” and shall state all
6 of the following, if known to the petitioner:
7 1. The name, date of birth, and address of the child.
8 2. The names and addresses of the child’s parents, current guardian and legal
9 custodian, if any, proposed guardian, and all other interested persons. \$
10 3. Whether the petitioner is requesting a full guardianship a limited
@ guardianshi@ C Amerterdnpgec e e A 'A\q“®
12 4. If the petitioner is requesting a full guardianship, the facts and
@ circumstances establishing that the child’s parent_er—curres m unfit,
14 unwilling, or unable to provide for the care, custody, and control of the child or of
15 other compelling facts and circumstances demonstrating that a full guardianship is
16 necessary.
17 5.
®
19 assistance in providing for the care, custody, and control of the child and a statement
20 of the specific duties and authority under s. 48.023 sought by the petitioner for the
21 proposed guardian and the specific parental rights and duties that the petitioner
22 seeks to have transferred.
23 he facts and circumstances establishing that the proposed guardian is fit,
4 willing, and able to serve as the child’s guardian.
Toseo ¥

V-l
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x 5 w Whether the petitioner is aware of any guardianship or other related 5
6 proceeding involving the child that is pending in another state or county and, if so,

. ‘g 3

7 the details of the guardianship or related proceeding. S:f; ?{EMQ '

~
"
itioner shall cause the petition and ¢7

w

(b) Service of petition and notice. 1. The

e
9 notice of the time and place of the hearing under par. be served at least 10 days/

) 3
10 before the time of the hearing upon all of the following i)ersons: 4
11 a. The child if the child is 12 years of age or over, the child’s guardian ad litem, %

12 and the child’s counsel.

13 b. The child’s parents and current guardian, legal custodian, and physic

14 custodian.

15 ¢. The proposed guardian.

16 d. All other interested persons, unless specifically waived

17 e. Any other person that the court may require.

18 2. A notice shall be in writing. A copy of the petition and any other required ﬁﬁ ;

19 document shall be attached to the notice. Unless otherwise provided, notice shall be| T

20 delivered in person or by certified mail with return receipt requested. Notice is|*]

21 considered to be given by proof of personal delivery or by proof that the notice was 4"?

22 mailed tothe last-known address of the recipient. Failure of the petitioner to provide %

23 notice to all interested persons shall deprive the court of jurisdiction unless receipt P

24 of notice is waived by the interested person or by the court under subd. 1. d. £
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1 (c) State acts by proposed guardian\1. At least 96 hours before the
2 hearing under par. the proposed guardian shall subgmit to the court a sworn and
STET:leon e as Typed
3 notarized statement as to the number of persons for whom\the proposed guardian is
responsible, whether as a parent, guardian, or legal custodian)and as to Whether@"
5
r -
6 &<Phf proposed guardian is currently charged with or has been convicted of a
e o Cor e bean Wreewent Mourc 5. 88,981 @ (e % have u\»@
crim \ nesveckeh o n\d
8 b.- Thopreposedgaardian has filed for or received protection under the federal ¢
9 bankruptcy laws.
10 ¢. Any license, certificate, permit, or
11 s required under chs,
12 a profession or occupatien-has-been-suspended-orrevoked
13 d he proposed gua |_.| 1sted a¥als _.’;.._‘._.‘;QM
14 2. If subd. 1. @;;;lies to the proposed guardian, he or she shall include

in the sworn and notarized statement a description of the circumstances

ngd ’ng the applicable event under subd. 1. M‘&

20 hearing the court shall first determine whether any party wishes to contest the

21 petltlon If the petition is not contesgl,_the%rt shall W

ar 6 an olbuurmwi\( VY e oymass

22 )\‘ Y (PN the petition is contes he court shall set a date for a fact-finding and

gument T g to the allegations in
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in the best interests of the child, the court she arit the disposition under par. (f)
2. If after hearing that evidence and thoseargumentdthe court determines that the

allegations in the petitiop.arenot proved by clear and convinting evidence or that

appointment-of the proposed guardian as the child’s guardian is not 1 the best

T ho

terests-of-the-ehild;the-court-shal-dismi petition Under-par—H

@’!. The proposed guardian and any proposed standby guardian shall be
physically present at the hearing unless the court excuses the attendance of either
or, for good cause shown, permits attendance by telephone. The child is not required
to attend the hearing, but if the child has nominated the proposed guardian, the child
shall provide to his or her guardian ad litem sufficient information for the guardian

ad litem to advise the court whether the nomination is in the best interests of the

child. An interested person may participate in the hearing on the petition @/

\ W o vek é.a.\’acw\v\.u, A Wh's 'S \\"\’QW:&& ?ﬂ—f‘s@
ST vaassay porty w5 (o3 S

the court shall control in making the determination when those nominations and

opinions are in conflict with those best interests.
2. Whether the proposed guardian would be fit, willing, and able to serve as the

guardian of the child.

3, ic M (\'\\\é Ny O j;:\c)tsq\:\ C\xw\l) f\'\”‘& 0(&2\(&(’ F}'\uw:ﬁ' ?{\Qggcg\nq
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1 Whether appointment of the proposed guardian as the child’s guardian isin
2 the best interests of the child 435'(
@ isposition. At the conclusion of the hearing under par. he court shall
4 grant one of the following dispositions: S“-éjz; Pl:gurc ~
5 1. A disposition dismissing the petition if the court determines that the

é{‘\ %)
1 6 y{ allegations in the petition have not been proved by clear and convincing evidence or

7 that appointment of the proposed guardian as the child’s guardian is not in the best

% - \ dne G, U
8 interests of the child. 2 _Bmpstaty Suardign bnlee Gde. (D (“-33.3

9 2. A disposition ordering thaf the proposed guardian be appointedas the child’s

@ full guardian under sub. (2) (¢) 1. @A limited guardian under sub. (2) (c)/z‘. if the court

comte,
11 determines that the allegations in the petition have been pro‘g"e:i by clear and
12 convincing evidence and that such an appointment is in the best interests of the

13 child. If the court orders the proposed guardian to be appointed as the child’s
14 guardian, the court shall issue letters of guardianship under the seal of the court to

15 the guardian.

16 (4) TEMPORARY GUARDIANSHIPS. ((-Standard—Ifitisdemenstrated tothe cou

a_proposed ward’s particular sjifuation, including the inabilify”of the child’s

18 parent to provide for the care, custedy, and control of the chjldfor a temporary period
1 of time, requires the appointment of a temporgpy<guardiati, the court may-eppoin
2 --r.;;;_umggz_;_:..:.-.a-r.nmuum-.,a..;m---sc«.=n-..:,:____J

\@ O Duration and extent of authority. The court may appoint a temporary
22 guardian for a child for a period not to exceed 180 dayg Lhe-eotrtmay impoege-ng)
23 e wardfor at least U Q4vs after the expatons

The court’s determination arld order appointing the

25 temporary guardian shall specify the authority of the tempbrary guardian and shall
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be limited to those acts that are ¥ asonably related to the reasons for appointment

that are specified in the petition fok temporary guardianship. The authority of the

temporary guardian is limited to thd performance of those acts stated in the order

of appointment.

-
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Procedures for appointment. §
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1 shald hold €

2 €5

3 erson or by telephon

4 or shall provi i ' the

5 t the he

6 the F—;;E)m ary guardia d if the ward, hig er

7 coungel, the guardian ad litem, ‘ nintereste ts,the shall order

8 rehearing o 1 of appoint ¢

9 7
D @Cewation of powers. The duties and poWers of the temporary guardian cease
@ upon {he-rsSIimec QLS. he expiration of the time
9 period specified in_pa or the termination as determined by the court of the
13 situation of the hat was the cause of the temporary guardianship. Upon
14 cessation of a temporary guardianship, the temporary guardian shall file with the
15 court any report that the court requires./Any s
16 ,
17
18 Standard. 1fit is demonstrated to the ¢gourt” ‘ )
19 , that-the—welfaro—of-aproposed ward requires the appointment of an emergency

e gency guardian-umder-this subsection

@' o ¥4 M‘ﬁm all €n) 2
@Duraﬁon and extent of authority. The court may appoint an emergency

22 guardian for a child for a period not to exceed 60 days. The court’s determination and

23 order appointing the emergency guardian shall specify the authority of the
24 emergency guardian and shall be limited to those acts that are reasonably related

25 to the reasons for appointment that are specified in the petition for emergency
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-t

guardianship. The authority of the emergency guardian is limited to the
performance of those acts stated in the order of appointment.

)

appointment of an emergency guardian:

/

Procedures for appointment. All of the following procedures apply to the

o)
\$ 2

1. Any person may petition for the appointment of an emergency gua}'di for
a child. The petition shall contain the information required under sub. (3) (a)Ashall

specify the reasons for the appointment of an emergency guardian and the powers

© ® 9 e vt oA W N

e e X VOB CaR Wean g
————

etitioner shall give notice of the petition to the persons specified in sub.

- / 9‘"2“'“\"‘7&“"&?,\,\\‘\@\

@ (3) (b). The noticefghall be served before or at the time the petition is filed or as soon
13 after the filing of the petition as possible and shall include notice of the right to
14 counsel and of the right to petition for reconsideration or modification of the

@ emergency guardianship@under subd. 5. The petitioner shall serve notice
e
@ of the @;ming on the persons specified in sub. (3) (b) before the hea

18 the hearing is conducted and the court has entered an order, the petitioner shall
19 include the court’s order with the notice of the @ hearing.
20 3. The court shall appoint a guardian ad litem as soon as possible after the filing

21 of the petition. The court shall attempt to appoint the guardian ad litem before the

22 hearing on the petition, but may appoint the guardian ad litem after the hearing if
23 the court finds that exigent circumstances require the immediate appointment of an
24 emergency guardian. The guardian ad litem shall attempt to meet with the @)
25 efore the hearing or as soon as is practicable after the hearing, but not later
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2 cour@the advisability of the temperapg guardianship at the hearing or not later
v',

than ¥ calendar days after the hearing.
*
4. The court shall hold a hearing on thetpmporarxf guardianship as soon as

possible after the filing of the petition. If appointed prior to the hearing, the guardian
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ad litem shall attend the hearing in person or+y telephone 6

5. If the court appoints an emergency guardian and if the war
pe¥h g Cor Cecompideplion or wedificakion & W °"‘"‘3‘*“Z Qs rl\w,‘v:\\
he court shallor
Keomma Stuys

a rehearing on the issue of appointment of the emergency guardian within 30

calendar days after the 4 Vo & e peVavon

that was the cause of the emergency

20 (6) RECEIPT AND ACCEPTANCE OF
21 suibsection:
22 1. “Foreign court” means a court of a foreign state hayi

23 Jjurisdiction of a foreign ward.
24 2. “Foreign guardian” means a gu
25 fgreign ward.

/
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3. “Foreign guardianship” means a guardianship issued by a foreign coyrt.

4\ “Foreign state” means a state other than this state.

5. “Fyreign ward” means a child who is subject to a guardianghip order or
related order itva foreign state.

(b) Petition. A petition for the receipt and acceptance by this state of a foreign
guardianship of a forelgn ward who resides in this state or Avhose foreign guardian
intends to become a resideqt of this state may include opher petitions related to the
foreign guardianship, such\as a petition to modify the terms of the foreign
guardianship, and shall include'qll of the followiyg:

1. A certified copy of the Yporeign gydrdianship order that includes all
attachments that describe the duties and powers of the foreign guardian and all
amendments or modifications to the forgign guardianship order that were entered
after issuance of the original foreigy’ guardianship order, including any order to
transfer the foreign guardianship

2. The address of the forejgn court that issued the foreign guardianship order.

3. A listing of any othef guardianship petitionsYor the foreign ward that are
pending or that have beey filed in any jurisdiction at ahy time within 24 months
before the filing of the petition under this paragraph and the names and addresses
of the courts in which the petitions have been filed.

4. The petitjoner’s name, residence, current address, and any relationship of
the petitioner $6 the foreign ward other than as foreign guardian.

5. ¢ name, date of birth, principal residence, and current address of the
foreign yard.

6. The names and addresses of the foreign ward’s parents.
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7. The name and address of any person other than the foreign guardian who
is respoygsible for the care or custody of the foreign ward.

8. Thaname and address of any legal counsel of the foreign ward, ineluding any
guardian ad litem appointed by the foreign court.

9. The reasoN for the transfer of the foreign guardianship/

(¢) Notice of petitipn. Notice of a petition for receipt an¢/acceptance of a foreign
guardianship shall be deljvered in person or by certified mail with return receipt
requested. Notice is considexed to be given by proof of personal delivery or by proof
that the notice was mailed to the last-known addrgss of the recipient. Notice shall
be served by the petitioner on all of the following:

1. The foreign ward, if 12 years &f age of over, the foreign ward’s guardian ad
litem, and the foreign ward’s counsel.

2. The foreign court from which/the Yoreign guardianship is sought to be
transferred. Notice under this subdifision shall include a request that the foreign
court pfovide all of the following:

a. Certiﬁéation that the foreign court has no‘knowledge that the foreign
guardian has engaged in any gcts specified in sub. (3) (c), failed to perform any duties
of a guardian required by the foreign jurisdiction or the forei}n court, or performed
any acts prohibited to a/guardian by the foreign jurisdiction or the foreign court.

b. Copies of all documents filed with the foreign court that areyelevant to the
foreign guardianship, including the initial petition for the foreign guardianship and
other filed docupnents relevant to the appointment of the guardian; any reports and
recommendgfions of any guardian ad litem or other individual appointed By the

foreign cgurt to evaluate the appropriateness of the foreign guardianship; any




© o 9 O ot s W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

2009 - 2010 Legislature _93- vt
SECTION 19

periqdic status reports on the condition of the foreign ward; and any order to trgnsfer
the foreign guardianship.

3. All\gther interested persons other than the foreign ward.

(d) Jurisdiction. Any of the following shall deprive the courfof jurisdiction to
hear the petition f&r receipt and acceptance of the foreign gugfdianship:

1. Failure by thy petitioner to serve notice under pay? (c).

2. Failure by the foteign court to provide the certifications and copies specified
in par. (¢) 2. a. and b. within 30 days after receipt of tlte notice under par. (c) or to give
indication that the foreign court will comply/with this subdivision within a
reasonable period of time.

(e) Hearing. 1. If amotion for a Bearing on a petition for receipt and acceptance
of a foreign guardianship is made by the ¥greign ward, by a person who has received
notice under par. (c) 3., or on the court’¥ own\motion, a hearing on the petition shall
be heard within 90 days after the pg¢tition is filed.

2. If a petition for receipt apd acceptance of § foreign guardianship includes a
request to modify the provisiofis of the foreign guardianship, the petition shall be
heard within 90 days after # is filed.

3. If a person receiying notice of the petition for receipt and acceptance of the
foreign guardianship fhallenges the validity of the foreign\guardianship or the
authority of the forefgn court to appoint the foreign guardian, thecourt may stay the
proceeding under/this subsection to afford the opportunity to the pekson to have the
foreign court hfar the challenge and determine its merits.

(f) Prefence at hearing. 1. The petitioner shall be physically present at the
hearing upider par. (e) unless the court excuses the petitioner’s attendance or, for

good capse shown, permits attendance by telephone.
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\;\

2. he petitioner shall ensure that the foreign ward attends the hearing unj}éss
the attendaxyce is waived by the guardian ad litem.

(g) Dismigal of petition. If the court finds any of the following, the/court shall
dismiss the petition

1. The foreign guagdian is not presently in good standing with/Ahe foreign court.

2. The foreign guardian is moving or has moved the fofeign ward from the
foreign jurisdiction in order o avoid or circumvent the pfovisions of the foreign
guardianship order.

3. The transfer of the foreign guardianship frond the foreign jurisdiction is not
in the best interests of the foreign ward,

(h) Granting of petition. The cour{ shall grant a petition for receipt and
acceptance of a foreign guardianship if the cgGrt finds all of the following:

1. That the foreign guardian is preséntly\n good standing with the foreign
court.

2. That the foreign guardian is flot moving or has\not moved the foreign ward
from the foreign jurisdiction in orger to avoid or circumvent the provisions of the
foreign guardianship order.

3. That the transfer of thfe foreign guardianship from the foreign jurisdiction
is in the best interests of th¢ foreign ward.

(i) Full faith and credit; modification. In granting a petition underpar. (h), the
court shall give full fath and credit to the provisions of the foreign guardianship
order, except that thg¢ court shall modify any provision of the foreign guardiarship
order as necessary/to conform the foreign guardianship order to the requirementsiof

this section ang’ other requirements of this state.
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1 oordination with foreign court. In granting the petition for receipt and
2 acceptance of the foreign guardianship, the court shall coordinate with th€ foreign
3 court the orderlytransfer of the foreign guardianship and, in doing s&; the court may
4 do all of the following:
5 1. Delay the effective date of the receipt and acceptance of the foreign
6 guardianship.
7 2. Make the receipt and acceptance oKt¢he foreign guardianship contingen
8 upon the release or termination of the féreign guardianship and discharge of thg
9 foreign guardian under the foreigwjurisdiction.
10 3. Recognize concurrent jurisdiction over the guardianship~for a reasonablé
11 period of time to permit the foreign court to release or terminate the foreign
12 guardianship aud discharge the foreign guardian.
13 4. ake other arrangements that the court determines are necessary—te
14 eceipt and acceptance of the foreign guardianship.

@ ]

16 petition for the appointment of a standby guardian of a child, except that, as specified

17 H in s. 48.978 a petition for the appointment of a standby guardian
3 _

18

incaacity, death, or debilita

19 ion and consent, of the child’s parent may be brought

20 under s. 48.978.

21 (b) Appointment. At any hearing conducted under this subsection the court
22 may designate one or more standby guardians whose appointment shall become
23 effective immediately upon the death, unwillingness or inability to act, resignation,
24 or removal by the court of the initially appointed guardian or during a period, as

25 determined by the initially appointed guardian, when the initially appointed
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guardian is temporarily unable to fulfill his or her duties, including during an
extended vacation or illness. The powers and duties of the standby guardian shall
be the same as those of the initially appointed guardian. The standby guardian shall
receive a copy of the court order establishing or modifying the initial guardianship
and of the order designating the standby guardian. Upon assuming office, the
standby guardian shall so notify the court. Upon notification, the court shall issue
new letters of guardianship that specify that the standby guardianship is permanent
or that specify the time period for a temporary standby guardianship.

D SUCCESSOR GUARDIAN. (a) Appointment. If a guardian dies, is removed by
order of the court, or resigns and the resignation is accepted by the court, the court,
on its own motion or upon petition of any interested person, may appoint a competent
and suitable person as successor guardian. The court may, upon request of any
interested person or on its own motion, direct that a petition forfappointment of a
successor guardian be heard in the same manner and subject to the same
requirements as provided under this section for an original appointment of a
guardian.

(b) Notice. If the appointment under p 5 is made without hearing, the
successor guardian shall provide notice to the @nd all interested persons of the
appointment, the right to counsel, and the right to petition for reconsideration of the

appointment of the successor guardian. The notice shall be served personally or by

/

_mail not later than 10 days after the appointment. {
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(b) Cause for court action against a guardian. The court has cause to impose

remedy under par. (d) if a guardian of a child does any of the following:

1. Abuses or neglects the child or knowingly permits others to do so.

2. Engages in self-dealing.

3. Fails to adequately provide for the personal needs of the child.

4. Fails to exercise due diligence and reasonable care in assuring that the
cYild’s personal needs are being met.

5. Fails to disclose information specified in sub. (3) (¢) that would have

ted appointment of the person as guardian.
<% Wwnder 5 Yg, vy
By Fei act-in H1e bestinterests of the-ehild. ) '

—
thérwise fails to perform any of his or her duties as a guardja&.

Ped (¢) Procedure. Any person may file a petition requesting a review of the conduct
s Y

of a guardian or the court, on its own motion, may propose such a review. The request
or court proposal shall allege facts sufficient to show cause under par. (b) for the court

to impose a remedy under par. (d). The court shall hold a hearing on the request or

Fa¥

proposal not le B\days after the filing of the request or
proposal. Not less than 7 days before the date of the hearing, the court shall cause
notice of the hearing to be provided to the child, his or her or parents, the guardian,
and any other persons as determined by the court. A copy of the request or proposal
shall be attached to the notice.

(d) Remedies of the court. If after hearing the court finds by clear and
convincing evidence cause as specified in par. (b) to impose a remedy under this

paragraph, the court may do any of the following:

1. Remove the guardian.
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carry out the

3. Require the guardian to pay any costs of the proceeding, including costs of

: sfg')}yegvde

ANSHIP. (a) Term of guardianship. Unless the court

under this section be for a lesser period of time, a guardianship under this section
shall continue until the child attains the age of 18 years unless any of the following
occurs:

1. The child marries.

2. The child dies.

3. The child changes resjdence from this state to another state and a guardian
is appointed in the new stat¢ of residence.

4. The guardian r; and the resignation is aceepted by the court.

5. The guardian is removed for cause under sub./&} (d) 1.

6. The court terminates the guardianship on the request of a parent of the child

under par. (b). > ) 0,0\/0“5 4

|
requesting that a guardianship order entered under sub. (3) . (4), (56),(6),
l

"

be terminated. The petition shall allege facts sufficient to show that the parent-has

eTEded e thiiness, Gavallingness, ¢ o-prayge-Lerthe care, fustody,

O pein g 3t s-anii-Cl [1] 21 CE DAL 0¥

~d

d contyol of the child or othe

{guardianship was sranteMithat the parent is f§dw fit, willing, and able to carry out
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the duties of a guardian, and that termination of the guardianship would be in the -
best interests of the child.

2. The court shall hold a hearing on the petition unless written waivers of
objections to termination of the guardianship are signed by the child, by his or her
counsel or guardian ad litem, the parents, and the guardian and the court approves
the waivers. ’

3. If a hearing is to be held, by no less than 7 days before the date of the hearing
the court shall cause notice of the hearing to be provided to the child, his or her
parents, the guardian, and any other persons as determined by the court. A copy of
the request or proposal shall be attached to the notice. The court shall terminate the
guardianship if the court finds that it has been proved by clear and convincing
evidence that the parent has remedied the unfitness, unwillingness, or inability to
provide for the care, custody, and control of the child or other compelling facts and
circumstances on which the guardianship was granted and that the parent is now
fit, willing, and able to carry out the duties of a guardian and if the court determines
that termination of the guardianship would be in the best interests of the child.

SECTION 20. 48.977 (8) of the statutes is amended to read:

48.977 (8) RELATIONSHIP TO GH-54-AND-CH—880,-2003-STATS OTHER GUARDIANSHIP
PROCEDURES. (a) This section does not abridge the duties or authority of a guardian
appointed under s. 48.976, ch. 54, 2007 stats., or ch. 880, 2003 stats.

(b) Nothing in this section prohibits an individual from petitioning a court
under ¢h-54 s. 48.976 for appointment of a guardian.

SECTION 21. 48.978 (7) of the statutes is amended to read:

48.978 (7) RELATIONSHIP TO CH-54 OTHER GUARDIANSHIP PROCEDURES. (a) Except

when a different right, remedy, or procedure is provided under this section, the
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rights, remedies, and procedures provided in s, 48.976 or ch. 54, whichever is
applicable, shall govern a standby guardianship created under this section.

(b) This section does not abridge the duties or authority of a guardian appointed
under s, 48.976, ch. 880, 2003 stats., or ch. 54.

(c) Nothing in this section prohibits an individual from petitioning a court for

the appointment of a guardian g
estate under ch. 54.

SECTION 22. 48.979 of the statutes is created to read:

48.979 Delegation of power by parent, guardian, or legal custodian. A
parent, guardian, or legal custodian of a child, by a properly executed power of
attorney, may delegate to another person, for a period not exceeding one year, any
of his or her powers regarding the care and custody of the child, except the power to
consent to the marriage or adoption of the child.

SECTION 23. 51.30 (4) (b) 18. a. of the statutes is amended to read:

51.30(4) (b) 18. a. Inthis subdivision, “abuse” has the meaning givenin s. 51.62
(1) (ag); “neglect” has the meaning given in s. 51.62 (1) (br); and “parent” has the
meaning given in s. 48.02 (13), except that “parent” does not include the parent of a
minor whose custody is transferred to a legal custodian, as defined in s. 48.02 (11),
or for whom a guardian of the person is appointed under;-or s. 48.976, s. 54.10, 2007
stats., or s. 880.33, 2003 stats.

SECTION 24. 51.30 (4) (b) 18. c. of the statutes is amended to read:

51.30 (4) (b) 18. c. If the patient, regardless of age, has a guardian appointed
under s. 48.976 or 54.10 or s. 880.33, 2003 stats., or if the patient is a minor with
developmental disability who has a parent or has a guardian appointed under s.

48.831 and does not have a guardian appointed under s. 48.976 or 54.10 or s. 880.33,




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

2009 - 2010 Legislature . -31- vl

SECTION 24

2003 stats., information concerning the patient that is obtainable by staff members
of the agency or nonprofit corporation with which the agency has contracted is
limited, except as provided in subd. 18. e., to the nature of an alleged rights violation,
if any; the name, birth date and county of residence of the patient; information
regarding whether the patient was voluntarily admitted, involuntarily committed
or protectively placed and the date and place of admission, placement or
commitment; and the name, address and telephone number of the guardian of the
patient and the date and place of the guardian’s appointment or, if the patient is a
minor with developmental disability who has a parent or has a guardian appointed
under s. 48.831 and does not have a guardian appointed under s. 48.976 or 54.10 or
s. 880.33, 2003 stats., the name, address and telephone number of the parent or
guardian appointed under s. 48.831 of the patient.

SECTION 25. 54.01 (10) of the statutes is amended to read:

54.01 (10) “Guardian” means a person appointed by a court under s. 54.10 to
manage the income and assets and provide for the essential requirements for health
and safety and the personal needs of aminor; an individual found incompetent; or

a spendthrift or to manage the income and assets of a minor.
SECTION 26. 54.10 (1) of the statutes is amended to read:

54.10 (1) A court may appoint a-guardian-of the personor a guardian of the
estate—or-beth; for an individual if the court determines that the individual is a
minor. Except rovided in ss. 48.831, 48.977, and 48.9 n appointment of a

ardian of the person of a minor shall be conducted under the procedure ified
in s. 48.976.

SECTION 27. 54.52 (1) of the statutes is amended to read:
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1 54.52 (1) A person may at any time bring a petition for the appointment of a
2 standby guardian of the person or estate of an individual who is determined under

3 s. 54.10 to be incompetent;—a-miner; or a spendthrift or for the appointment of a
except that, as specified in s. 48.97 48.978

a petition for the appointment of a standby guardian of the person or preperty estate,
or both, of a minor to assume the duty and authority of guardianship on the
incapacity, death, or debilitation and consent, of the minor’s parent may be brought
upder s. 48.978. (lo) e
SECTION 28. 54.56 of the statutes is renumbered 48.976 (A—-l'.t) and amended to

read: @ )

11 48.97 6[(11'1.)\ VISITATION BY A MINOR'S CHILD'S GRANDPARENTS AND STEPPARENTS. (a)
12 In this seetion subsection, “stepparent” means the surviving spouse of a deceased
13 parent of a miner child, whether or not the surviving spouse has remarried.

14 (b) If one or both parents of a miner child are deceased and the miner child is
15 in the custody of the surviving parent or any other person, a grandparent or
16 stepparent of the miner child may petition for visitation privileges with respect to the
17 minor child, whether or not the person with custody is married. The grandparent
18 or stepparent may file the petition in a guardianship or temporary guardianship
19 proceeding under this chapter section that affects the miner child or may file the

20 petition to commence an independent action under this ehapter subsection. Except

21 as provided in sub—3m) par. (cm), the court may grant reasonable visitation
22 privileges to the grandparent or stepparent if the surviving parent or other person
23 who has custody of the miner child has notice of the hearing and if the court

24 determines that visitation is in the best interest of the miner child.
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SECTION 28

(¢) Whenever possible, in making a determination under sub—2) par. (b), the
court shall consider the wishes of the miner child.

(cm) 1. Except as provided in par—(b) subd. 2., the court may not grant visitation
privileges to a grandparent or stepparent under this seetien gubsection if the
grandparent or stepparent has been convicted under s. 940.01 of the first-degree
intentional homicide, or under s. 940.05 of the 2nd-degree intentional homicide, of
a parent of the minor child, and the conviction has not been reversed, set aside, or
vacated.

2. Paragraph{(a) Subdivision 1. does not apply if the court determines by clear
and convincing evidence that the visitation would be in the best interests of the minor
child. The court shall consider the wishes of the miner child in making the
determination.

(d) The court may issue any necessary order to enforce a visitation order that
is granted under this seetien subsection, and may from time to time modify the
visitation privileges or enforcement order for good cause shown.

(dm) 1. If a grandparent or stepparent granted visitation privileges with
respect to a miner child under this seetion subsection is convicted under s. 940.01 of
the first-degree intentional homicide, or under s. 940.05 of the 2nd-degree
intentional homicide, of a parenf of the miner child, and the conviction has not been
reversed, set aside, or vacated, the court shall modify the visitation order by denying
visitation with the miner child upon petition, motion, or order to show cause by a
person having custody of the miner child, or upon the court’s own motion, and upon
notice to the grandparent or stepparent granted visitation privileges.

2. Paragraph{(a) Subdivision 1. does not apply if the court determines by clear

and convincing evidence that the visitation would be in the best interests of the miner
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SECTION 28

child. The court shall consider the wishes of the miner child in making the

determination. l/

(e) This seetiony applies to every minor child in this state whose parent or
parents are deceased, regardless of the date of death of the parent or parents.

0
SECTION 29. 54.57 of the statutes is renumbered 48.976 and amended to

read:
& UV
48.976 ¢ PROHIBITING VISITATION OR PHYSICAL PLACEMENT IF -A- PARENT KILLS

OTHER PARENT. (a) Except as provided in ~A2)5

affeets-a-minor par. (b), a court may not grant to a parent of the-minor a child who

ion visitation or physical placement
rights with the miner child if the parent has been convicted under s. 940.01 of the
first-degree intentional homicide, or under s. 940.05 of the 2nd-degree intentional
homicide, of the minor’s child’s other parent, and the conviction has not been
reversed, set aside, or vacated.

(b) Subseetion-(1) Paragraph (a) does not apply if the court determines by clear
and convincing evidence that visitation or periods of physical placement would be in
the best interests of the miner child. The court shall consider the wishes of the miner
child in making the determination.

SECTION 30. 55.03 (1) of the statutes is amended to read:

55.03 (1) AGENCY AS BOTH GUARDIAN AND PROVIDER PROHIBITED. No agency acting
as a guardian appointed under s. 48.976, ch. 880, 2003 stats., or ch. 54, 2007 stats.,
may be a provider of protective services or protective placement for its ward under
this chapter.

SEcCTION 31. 115.76 (12) (b) 2. of the statutes is amended to read:

l\s_QA’
3H-23
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SEcCTION 31

115.76 (12) (b) 2. The state, a county, or a child welfare agency, if a child was
made a ward of the state, county, or child welfare agency under ch. 54, 2007 stats.,
or ch. 880, 2003 stats., or if a child has been placed in the legal custody or
guardianship of the state, county, or child welfare agency under ch. 48 or eh- 767.

SECTION 32. 146.82 (2) (a) 9. a. of the statutes is amended to read:

146.82 (2) (a) 9. a. In this subdivision, “abuse” has the meaning givenin s. 51.62
(1) (ag); “neglect” has the meaning given in s. 51.62 (1) (br); and “parent” has the
meaning given in s. 48.02 (13), except that “parent” does not include the parent of a
minor whose custody is transferred to a legal custodian, as defined in s. 48.02 (11),
or for whom a guardian of the person is appointed under s. 48.976, s. 54.10, 2007
stats., or s. 880.33, 2003 stats.

SECTION 33. 146.82 (2) (a) 9. c. of the statutes is amended to read:

146.82 (2) (a) 9. c¢. If the patient, regardless of age, has a guardian appointed
under s. 48.976 or 54.10 or s. 880.33, 2003 stats., or if the patient is a minor with
developmental disability, as defined in s. 51.01 (5) (a), who has a parent or has a
guardian appointed under s. 48.831 and does not have a guardian appointed under
s. 48.976 or 54.10 or s. 880.33, 2003 stats., information concerning the patient that
is obtainable by staff members of the agency or nohproﬁt corporation with which the
agency has contracted is limited, except as provided in subd. 9. e., to the nature of
an alleged rights violation, if any; the name, birth date and county of residence of the
patient; information regarding whether the patient was voluntarily admitted,
involuntarily committed or protectively placed and the date and place of admission,
placement or commitment; and the name, address and telephone number of the
guardian of the patient and the date and place of the guardian’s appointment or, if

the patient is a minor with developmental disability who has a parent or has a
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SECTION 33
guardian appointed under s. 48.831 and does not have a guardian appointed under
s. 48.976 or 54.10 or s. 880.33, 2003 stats., the name, address and telephone number
of the parent or guardian appointed under s. 48.831 of the patient.

SECTION 34. 757.69 (1m) (e) of the statutes is amended to read:

757.69 (1Im) (¢) Conduct hearings, make findings, or issue orders in
proceedings under s. 48,976, 48.977, or 48.978.

SECTION 35. 808.075 (4) (a) 9m. of the statutes is created to read:

808.075 (4) (a) 9m. Review of the conduct of a guardian under s. 48.976

(7), including removal of a guardian.

SEcTION 37. 808.075 (4) (a) 13. of the statutes is created to read:

c

808.075 (4) (a) 13. Appointment of a successor guardian under s. 48.976 (§J.
SECTION 38. 808.075 (4) (f) 3. of the statutes is renumbered 808.075 (4) (a) 14.

and amended to read:

SECTION 39. 814.66 (1) (m) of the statutes is amen:ied to reag 12)

814.66 (1) (m) For filing a petition under s. 52;6: . ,:v_ether in a
guardianship or temporary guardianship proceeding or to commence an
independent action, $60.

SECTION 40. 938.02 (8) of the statutes is amended to read:

938.02 (8) “Guardian” means the person named by the court having the duty
and authority of guardianship guardian of the person of a juvenile.

SECTION 41. 938.345 (1) (e) of the statutes is amended to read:
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938.345 (1) (e) Place any juvenile not foun§
46, 48, 49, 51, 54, or 115 to have a developmental

respect to a guardianship of the person of a minor that are ;gendmg on the ef
pe'( ‘“ [0 td A

first applies to a petition for full, limited, temporary, emergency, standby, or

successor guardianship oz-e~petitiol for-the reeeipt and acceptance vf-alforeign
—guardianship/filed on the effective date of this subsection.

(2) DUTIES AND AUTHORITY OF GUARDIAN OF THE PERSON. The treatment offsections
48.023 (intro.), (3), and (4) and 48.976 (2) (c) 5. of the statutes first applies to a
guardianship of the person of a minor in effect on the effective date of thissubsection.

SECTION 44. Effective date.

(1) GUARDIANSHIPS OF CHILDREN. This act takes effect on the ffrst day of the 6th

month beginning after publication.
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(INSERT 12-22)

6. If the petitioner is requesting a temporary guardianship, the facts and
circumstances establishing that the child’s particular situation, including the
inability of the child’s parents to provide for the care, custody, and control of the child
for a temporary period of time, requires the appointment of a temporary guardian;
the reasons for the appointment of a temporary guardian; and the powers requested
for the temporary guardian.

7. If the petitioner is requesting an emergency guardianship, the facts and
circumstances establishing that the welfare of the child requires the immediate
appointment of an emergency guardian.

(END OF INSERT)

@ (INSERT 13-4)

@ Whether the child may be subject to the federal Indian Child Welfare Act,
25 USC 1901 to 1963 and, if the child may be subject to that act, the names and
addresses of the child’s Indian custodian, if any, and Indian tribe, if known, and
reliable and credible information showing that continued custody of the child by the
child’s parents, as defined in 25 USC 1903 (9), or Indian custodian is likely to result
in serious emotional or physical damage to the child under 25 USC 1912 (e) and that
active efforts under 25 USC 1912 (d) have been made to prevent the breakup of the
Indian child’s family and that those efforts have proved unsuccessful.

(END OF INSERT)
(INSERT 15-8)

2. If the petition is contested, if any interested person described in subd.

requests, or on the court’s own motion, the court shall order the county department,
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a licensed child welfare agency, or, in a county having a population of 500,000 or
more, the departmeﬁt or an agency under contract with the department to conduct
an investigation to determine Whethér the child is a proper subject for guardianship
and whether the proposed guardian’s home is suitable for the child. The person
conducting the investigation shall file a report of its investigation with the court at
least 96 hours before the fact-finding and dispositional hearing. The parents of the
child and the proposed guardian shall reimburse the person conducting the |
investigation for the cost of the investigation according to a fee schedule established
by the department based on ability to pay.

(END OF INSERT)
(INSERT 20-11)

(¢) Immunity. An emergency guardian of a child is immune from civil liability
for his or her acts or omissions in performing the duties of emergency guardianship
if he or she performs the duties in good faith, in the best interests of the child, and
with the degree of diligence and prudence that an ordinarily prudent person
exercises in his or her own affairs. [/

(END OF INSERT)
(INSERT 29-16)

SECTION 1. 48.977 (2) (a) of the statutes is amended to read:

48.977 (2) (a) That the child has been adjudged to be in need of protection or
services under s. 48.13 (1), (2), (3), (3m), (4), (4m), (5), (8), (9), (10), (10m), (11), or
(11m) or 938.13 (4) and been placed, or continued in a placement, outside of his or her
home pursuant to one or more court orders under s. 48.345, 48.357, 48.363, 48.365,
938.345, 938.357, 938.363, or 938.365 er, that the child has been so adjudged and
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placement of the child in the home of a guardian under this section has been

recommended under s. 48.33 (1) or 938.33 (1), or that the child has had a guardian

home of the guardian. m” Fa¥e R

History: 1995 a. 275; 1997 a. 27, 35, 80, 237; 1999 a. 133; 2001 a. 2, 109; 2005 a. 25, 130, 387; 2007 a. 77.

SECTION 2. 48.977 (2) (f) of the statutes is amended to read:

48.977 (2) (f) That the agency primarily responsible for providing services to
the child under a court order has made reasonable efforts to make it possible for the
child to return to his or her home, while assuring that the child’s health and safety
are the paramount concerns, but that reunification of the child with the child’s
parent or parents is unlikely or contrary to the best interests of the child and that
further reunification efforts are unlikely to be made or are contrary to the best
interests of the child or that the agency primarily responsible for providing services
to the child under a court order has made reasonable efforts to prevent the removal
of the child from his or her home, while assuring the child’s health and safety, but that
continued placement of the child in the home would be contrary to the welfare of the
child, except that the court is not required to find that the agency has made those
reasonable efforts with respect to a parent of the child if any of the circumstances
specified in s. 48.355 (2d) (b) 1. to 5. applies to that parent. The court shall make the
findings specified in this paragraph on a case-by-case basis based on circumstances
specific to the child and shall document or reference the specific information on
which those findings are based in the guardianship order. A guardianship order that
merely references this paragraph without documenting or referencing that specific
information in the order or an amended guardianship order that retroactively

corrects an earlier guardianship order that does not comply with this paragraph is
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S h 31, vee3 gt
History: 1995 a. 275; 1997 a. 27, 35, 80, 237; 1999 a. 133; 2001 a. 2, 109; 2005 a. 25, 130, 387; 2007 a. 77. ﬁ_
(END OF INSERT)

(INSERT 30-13)

v/

f

History: 1995 a. 27 ss. 2035 to 2037, 2276d, 2805 to 2809, 2927 to 2930, 3146 to 3149; 1995 a. 289, 361, 370, 404; 1997 a. 27, 35, 237, 252, 283; 2001 a. 16; 2003 a. 33;

2007 a. 20 ss. 1483 to 1491, 9121 (6) (a).
\ \ Y (END OF INSERT)
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9 SECTION 4. 55.10 (4) (intro.) of the statutes is amended to read:
10 A
11 apterrrolvingprotectiverpiaccient or proteciives
12
13
14 under this chapterkexcept transfers of placement under s. 55.15 and summary

15 hearings under ss. 55.18 (3) (d) and 55.19 (3) (d):

History: 2005 a. 264 ss. 128, 129, 130, 160, 2005 a. 387 s. 116; 2007 a. 20, 45; s. 13.92 (2) (i).

16 SECTION 5. 55.10 (4) (a) of the statutes is amended to read:
17 55.10 (4) (a) Counsel. The individual sought to be protected has the right to

18 counsel whether or not the individual is present at the hearing on the petition. The
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fu—y

court shall require representation by full legal counsel whenever the petition alleges
that theindividual is not competent to refuse psychotropic medication unders. 55.14,
the individual sought to be protected requested such representation at least 72 hours
before the hearing, the guardian ad litem or any other person states that the
individual sought to be protected is opposed to the petition, or the court determines
that the interests of justice require it. If the individual sought to be protected or any
other person on his or her behalf requests but is unable to obtain legal counsel, the

court shall refer the individual to the state public defender as provided under s.

L 0 9 G e W N

55.105 for appointment of legal counsel. If the individual sought to be protected is

[t
<o

represented by counsel appointed under s. 977.08 in a proceeding for the

-t
—t

appointment of a guardian under s. 48.976 or ch. 54, the court shall order the counsel

fu—y
no

appointed under s. 977.08 to represent under this section the individual sought to

—
w

be protected.

NOTE: NOTE: Par. (a) is shown as affected by 2 acts of the 2007 Wisconsin legislature and as merged by the legislative reference bureau under s. 13.92 (2) (i)NOTEj_/

History: 2005 a. 264 ss. 128, 129, 130, 160; 2005 a. 387 5. 116, 2007 a. 20, 45; 5. 13.92 (2) ).
(END OF INSERT)

(INSERT 36-3)

14 SECTION 6. 214.37 (4) (k) 1. of the statutes is amended to read:

15 214.37 (4) (k) 1. An affidavit stating that the person has standing under s.
16 867.01 (3) (ac) or 867.02 (2) (ac) to petition for summary settlement or assignment
17 of a decedent’s estate or that the person is an heir of the decedent, or was guardian,
18 as defined in s. 54.01 (10) or s. 880.01 (3), 2003 stats., of the estate of the decedent
19 at the time of the decedent’s death, and may obtain transfer of property of a decedent
20 under s. 867.03.

History: 1991 a. 221; 1995 a. 27; 1997 a. 27; 1999 a. 94; 2005 a. 387.

21 SECTION 7. 215.26 (8) (e) 1. of the statutes is amended to read:
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215.26 (8) (e) 1. Submits an affidavit stating that the person has standing
under s. 867.01 (3) (ac) or 867.02 (2) (ac) to petition for summary settlemént or
assignment of a decedent’s estate or that the person is an heir of the decedent, or was
guardian, as defined in s. 54.01 (10) or s. 880.01 (3), 2003 stats., of the estate of the
decedent at the time of the decedent’s death, and may obtain transfer of property of
a decedent under s. 867.03; and

History: 1971 ¢. 229; 1973 c. 291; 1975 c. 359 s. 16; 1975 c. 421; 1977 c. 140; 1977 ¢. 187 5. 135; 1979 c. 32'5. 92 (6); 1981 ¢. 192; 1983 a. 167 s5. 43,44,112; 1983 a.
192 5. 304; 1983 a. 268; 1989 a. 313; 1991 a. 78, 280, 316; 1993 a. 425, 481; 1995 a. 27, 104, 336, 400; 1997 a. 27; 1999 a. 94; 2003 a. 262; 2005 a. 155, 387 2005 2. 443 5.

(END OF INSERT)

265.




